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ATTORNEYS ATLAW
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VIA HAND DELIVERY “VED
Charles L. A. Terreni, Esquire Sk
Chief Clerk and Administrator e
Public Service Commission of South Carolina ... PSCsc
101 Executive Center Dr., Suite 100 2OCKETING DEPT.

Columbia, SC 29210

RE: E.R. (Ron) Rutter Complainant/Petitioner v. United Telephone Company
of the Carolinas, d/b/a Embarq
Docket No. 2008-232-C

Dear Mr. Terreni:

Enclosed please find for filing an original and ten copies of a Motion for Partial Judgment in
the above referenced matter. I have also included an extra copy, which I would ask you to

date stamp and return to me via my courier.

If you have any questions or I can be of further assistance, please do not hesitate to contact
me.

o~ N’
&
- &5 ]
Sincerely, et o _T:?,
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BEFORE THE
PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA
DOCKET NO. 2008-232-C

IN THE MATTER OF: MOTION FOR PARTIAL DISMISSAL
OR, IN THE ALTERNATIVE,

E.R. (Ron) Rutter Complainant/ PARTIAL JUDGMENT ON THE

Petitioner v. United Telephone PLEADINGS

Company of the Carolinas, d/b/a

Embarq

Please take notice that the Respondent United Telephone of the Carolinas,
d/b/a Embarq (“Embarq”), by and through its undersigned counsel, hereby moves
pursuant to Rules 12b and 12c¢ SCRCP for an order partially dismissing the
Complaint or, in the alternative, granting Embarq partial judgment on the pleadings.

The Petitioner E. R. (Ron) Rutter, purporting to act in a representative
capacity for others not party to this proceeding, requests that the South Carolina
Public Service Commission (“Commission”) order Embarq to provide the Petitioner
with DSL service and complains to the Commission regarding service issues that
other persons, not parties, allegedly have had with Embarq. Under federal and state
law, the South Carolina Public Service Commission does not have authority to
regulate DSL or to grant the relief requested in the Complaint. Further, there exists
no legal authority for the Petitioner to act in a representative capacity for persons not
party to these proceedings. The pleadings demonstrate that Embarq is not liable to
the Petitioner for the relief requested in his Complaint as it relates to the provision of

DSL service or to persons not party to the Complaint.



Accordingly, Embarq respectfully requests that Mr. Rutter’s Complaint be

dismissed to the extent it asks for relief related to DSL services or relief on behalf of

persons not a party to this Complaint. In the alternative, Embarq is entitled to partial

judgment on the pleadings with respect to the Petitioner’s request that the

Commission order the Respondent to provide DSL Service and with respect to those

claims related to persons not parties to the Complaint.

This motion is based upon the pleadings, applicable state and federal law and

the applicable South Carolina Rules of Civil Procedure.

September 18, 2008

Beott Elliott, Esquire

Elliott & Elliott, P.A.
721 Olive Street
Columbia, SC 29205
803-771-0555 (P)
803-771-8010 (F)

Susan S. Masterton, Esquire
Embarq

1313 Blair Stone Road
Tallahassee, FL 32301
850-599-1560 (P)
850-878-0777 (F)

Attorneys for Respondent United
Telephone Company of the Carolinas
d/b/a Embarq



CERTIFICATE OF SERVICE

The undersigned employee of Elliott & Elliott, P.A. does hereby certify that she has
served below listed parties with a copy of the pleading(s) indicated below by mailing a copy of
same to them in the United States mail, by regular mail, with sufficient postage affixed thereto
and return address clearly marked on the date indicated below:

RE: E.R. (Ron) Rutter Complainant/Petitioner v United Telephone
Company of the Carolinas, d/b/a Embarq

DOCKET NO.: 2008-232-C

PARTIES SERVED:
Jeffery M. Nelson, Esquire

Office of Regulatory Staff
1401 Main Street, Suite 900
Columbia, SC 29201

E. R. (Ron) Rutter
101 Mariners Cove Road

Hodges, SC 29653 o2 % T
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